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Prior to AEDPA’s passage, there was no statute of limitations on filings and no limit 
to their number (Orye, 2002). There was no requirement that separate claims be 
consolidated into one appeal so that one minor issue could be broken down into 
several even smaller issues and filed at different times. AEDPA imposed a number of 
limitations on the practically unlimited access to habeas corpus petitions. It imposed 
a strict one-year limitation on them, maintained that a petitioner could no longer file 
successive petitions unless a federal court of appeals approved, and stated that habeas 
relief is available only if a state court’s ruling was deemed contrary to or unreasonably 
applied established federal law. Under AEDPA, then, defendants now are supposed to 
have one shot at habeas corpus, and all relevant appeal issues must be consolidated 
in that one petition.

With the passage of AEDPA, with its one-year statute of limitation, consolidation of 
issues, and promise of expedited federal review, death penalty proponents celebrated the 
end of interminable delays of execution. But as Figure 18.2 shows, AEDPA had more 
bark than bite because rather than decrease, the average time from sentencing to execu-
tion increased by 5 years between the date of its passage in 1996 (130 months) and 2012 
(190 months).

The problem seems to have been that AEDPA’s statutory language has led to numer-
ous interpretive splits in different federal appeals courts (Blume, 2006). Also, the U.S. 
Supreme Court ruled in Horn v. Banks (2002) that the act is not retroactive, so the 
hundreds of pre-AEDPA cases can still proceed as before. More importantly, the act was 
not automatically applied to the states. In order for a state to opt into AEDPA’s prom-
ises, it requires that they establish certain mechanisms and adhere to strict standards 
and procedures that, in effect, shift the financial burden from the federal government 
to the states. The major stumbling block is the provision that states must provide fully 
competent and adequately compensated counsel in order to avail themselves of AED-
PA’s reforms; no state has done so thus far (Spohn & Hemmens, 2012). The state of 

Source: Death Penalty Information Center. http://www.deathpenaltyinfo.org/time-death-row

FIGURE 18.2    �Average Time Between Sentencing  
and Execution, in Months
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